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Islamic inheritance law, traditionally known as Faraid, represents one of the most intricate and mathematically
rigorous components of Islamic jurisprudence (Figh). Often described by Islamic scholars and historical texts as
\"half of all human knowledge,\" its significance extends beyond mere religious observance into the realms of

civil law, property rights, and social stability. In modern legal systems, particularly within the ASEAN region
(Indonesia and Malaysia), the implementation of these laws involves a complex intersection between divine primary
sources, national statutes, and administrative procedures. This article provides an in-depth technical examination of
the principles, procedural workflows, and contemporary challenges of Islamic inheritance law based on recent legal
studies and notary practice reviews.

Foundational Legal Sources and Principles

The architecture of Islamic inheritance law is fundamentally rooted in three primary sources. Unlike other areas of
law that evolved through centuries of human precedent, the core mechanics of Faraid are explicitly detailed in the
Holy Quran, supplemented by the Hadith (prophetic traditions), and further refined through Iljma(scholarly
consensus).

The Primary Statutory Hierarchy

Technically, the legal framework is derived from Surah An-Nisa (Verses 11, 12, and 176). These verses provide
the quantitative breakdown of shares for specific heirs. In jurisdictions like Indonesia, these principles are codified
into the Compilation of Islamic Law (KHI), while in Malaysia, they are integrated into various State Syariah
Criminal and Family Enactments.

Core Pillars of Inheritance (Arkan al-Mirth)

For a legal transfer of property to occur under this system, three technical conditions must be satisfied:

¢ The Deceased (Al-Muwarrith): The individual whose property is to be distributed. Death must be legally
proven or judicially presumed.

¢ The Heir (Al-Warith): The survivor entitled to a share. The heir must be alive at the exact moment of the
muwarrith's death.

¢ The Estate (Al-Mauruth): The net assets (Tarikah) remaining after all legal obligations—such as funeral
expenses, debts, and valid bequests (Wasiyyah)—have been settled.

Quantitative Mechanics: The Mathematical Framework of Faraid

The distribution mechanism is a zero-sum mathematical system designed to ensure property remains within the
lineage while protecting vulnerable family members. The system categorizes heirs into distinct classes based on
their proximity to the deceased.

1. Zawil Furud (Fixed-Share Heirs)

These are heirs whose shares are explicitly defined in the Quran. There are 12 specific types of heirs in this



category, including the husband, wife, father, mother, and daughters. Their shares are calculated first and are
generally 1/2, 1/4, 1/8, 2/3, 1/3, or 1/6.

2. Asabah (Residuary Heirs)

After the Zawil Furud have received their designated portions, the remainder of the estate is allocated to the
Asabah. This group is typically composed of male relatives (e.g., sons, brothers). If no fixed-share heirs exist, the
Asabah may inherit the entire estate.

3. Dhawil Arham (Distant Kindred)

In technical scenarios where no fixed-share or residuary heirs exist, the law looks toward more distant relatives,
such as maternal aunts or cousins, depending on the specific school of jurisprudence (Madhhab) applied.

Inheritance Distribution Matrix

The following table illustrates the standard technical allocation for primary heirs under common scenarios:



Heir Relationship Scenario / Condition Fixed Share (Faraid)

Husband If the deceased has no children 1/2
Husband If the deceased has children 1/4
Wife If the deceased has no children 1/4
Wife If the deceased has children 1/8
Daughter (Single) If no son exists 1/2
Daughters (Two or more) If no son exists 2/3 (split equally)
Father If the deceased has children 1/6
Mother If the deceased has children 1/6

Technical Implementation in Notary Practices: The Indonesian Model

In Indonesia, the role of the Notary is pivotal in the synchronization of Islamic law with civil administration.
Research into notary practices in regions like Sleman Regencyhighlights a structured workflow for processing
inheritance for Muslim citizens.

The Role of the Compilation of Islamic Law (KHI)

The KHI (Kompilasi Hukum Islam) serves as the technical manual for judges and notaries. Article 171-214 of the
KHI regulates the specifics of inheritance. A significant technical feature of the Indonesian system is the
\"Mandatory Will\" (Wasiat Wajibah), which allows for certain non-traditional heirs (like adopted children or non-
Muslim parents) to receive a portion of the estate, not exceeding 1/3, as a matter of social justice and equity.

Administrative Workflow for Estate Settlement

1. Verification of Death and Heirship: The notary must verify the Surat Keterangan Kematian (Death Certificate)
and the Surat Keterangan Ahli Waris (Heirship Certificate).

2. ldentification of Assets: A full audit of the Tarikah is conducted, ensuring that the property is free of
encumbrances or third-party claims.

3. Settlement of Liabilities: Before distribution, the notary ensures that Tajhiz (funeral costs) and Dyun (debts)
are paid.

4. Deed of Partition (Akta Pembagian Harta Peninggalan): The notary drafts a formal deed that outlines the
Faraid calculation, ensuring all heirs consent to the distribution or move for a judicial settlement if a dispute arises.

Case Study: Implementation Challenges in Malaysia
Research into the Malaysian context, specifically through the works of Mohd Zamro Muda and Mohd Ridzuan

Awang, reveals a unique set of challenges regarding \"unclaimed inheritance.\"In Malaysia, the dual legal
system (Civil and Syariah) creates technical bottlenecks.

Jurisdictional Complexity

While the Syariah Court has the authority to determine the Faraid certificate (specifying the heirs and their



shares), the actual distribution of physical assets like land or bank accounts often falls under the jurisdiction of the
Civil High Court or the Small Estates (Distribution) Unit. This dichotomy often leads to delays, resulting in
billions of ringgit in frozen assets.

Technical Hurdles in Claiming Rights

e Multiple Layers of Death: Cases where heirs die before the estate of the original muwarrith is settled
(Munasakhat), leading to exponential complexity in calculations.

e Documentation Gaps: Lack of formal land titles or outdated marriage registrations preventing the legal
verification of heirs.

e High Costs of Administration: The technical fees associated with obtaining letters of administration often
outweigh the value of the shares for lower-income families.

Addressing Criticism: Gender Equality and Modern Dynamics

The Islamic inheritance system is frequently scrutinized through the lens of modern gender equality, specifically
the 2:1 ratiowhere a male heir receives twice the share of a female heir in similar proximity (e.g., son vs.
daughter). Technical analysis from modern scholars provides a socio-economic counter-narrative.

The Economic Burden Theory

In Islamic law, the higher share for males is linked to financial obligation (Nafagah). A male is legally required to
provide for his wife, children, and often his sisters or widowed mother. Conversely, a female's inheritance is her
absolute property, with no legal obligation to spend it on the family's maintenance. Thus, the 2:1 ratio is viewed as a
functional distribution of economic responsibility rather than a statement of intrinsic value.

Modern Reformist Interpretations

In various modern Muslim societies, there is an increasing trend toward Takharuj(Renunciation of shares). This is
a technical process where heirs agree to redistribute their shares voluntarily to achieve a 50/50 split or to favor a
specific family member in need, all within a legal framework that respects both Faraid and the right of private
contract.

Comparison: Traditional Faraid vs. Modern Statutory Adaptations

The following table compares the application of traditional Faraid against the modernized adaptations found in
current legal systems:



Feature Traditional Faraid (Shafi'i/Hanafi) Modern Statutory Model (e.g.,
Indonesia/KHI)

Source Authority Classical Jurisprudential Texts State-sanctioned Codes/Compilations

Representation (Aul/Radd) Strict mathematical proportionality Includes 'Wasiat Wajibah' for specific
cases

Non-Muslim Heirs Generally excluded from Faraid Potential for shares via Mandatory
Wills

Administrative Role Informal scholarly mediation Formal Notary and Court integration

Land Title Transfer Based on oral/community witness Requires formal Land Office

registration

Operational Troubleshooting: Common Errors in Faraid Execution

Senior practitioners often encounter specific technical errors during the calculation and distribution phases.
Identifying these early is crucial for maintaining the legal integrity of the estate.

1. Incorrect Inclusion of Non-Inheritable Property

A frequent error is the inclusion of EPF (Employee Provident Fund) or insurance payouts in the Faraid pool
without checking the Nominationstatus. In many jurisdictions, a valid nominee acts as a trustee, and the funds
must be distributed according to Faraid, but this is a common point of legal contention.

2. Miscalculation in Munasakhat (Successive Deaths)

When an heir dies before the distribution is complete, their share becomes a separate estate. Notaries must
perform a composite calculationto determine the final decimal share for the sub-heirs. Failure to account for the
exact sequence of deaths can void the entire distribution deed.

3. lgnoring the 'Aul' (Increase) Principle

When the total fractions of the fixed shares exceed 1 (e.g., 1/2 + 2/3), a technical adjustment called Aulmust be
applied. This involves increasing the common denominator to reduce each individual's share proportionally,
ensuring the total equals exactly 100% of the estate.

Conclusion: The Future of Islamic Estate Management

The evolution of Islamic inheritance law from a set of theological dictates into a sophisticated component of modern
civil law demonstrates its enduring relevance. Studies from Sleman to Malaysia highlight that while the core
mathematical principles remain static, the administrative and notary practicessurrounding them must evolve.
The integration of digital asset management, blockchain for land titles, and more streamlined judicial processes are
essential to resolve the multi-billion dollar issue of unclaimed estates.

Ultimately, the technical depth of Faraid serves a dual purpose: ensuring the precise execution of the deceased's
religious obligations while providing a stable, predictable framework for the intergenerational transfer of wealth. For
the technical writer or legal practitioner, mastering the nuances of Zawil Furud, Asabah, and the procedural
requirements of the KHI or State Enactmentsis not just a matter of law, but a contribution to social justice and
economic stability within the global Muslim community.



Tags: #lslamic Inheritance Law #Faraid Calculation #Notary Practices #Indonesian KHI #Malaysian Syariah Law



Page 1 of 6



Page 2 of 6



Page 3 of 6



Page 4 of 6



Page 5 of 6



Page 6 of 6



