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Introduction: The Genesis of Rule 58AER17-1

In the wake of Hurricane Irma in September 2017, the state of Florida faced a critical turning point in elderly care
and disaster management. The tragic loss of life at a Hollywood Hills nursing home due to heat exhaustion and
power failure catalyzed a swift regulatory response. Governor Rick Scott promulgated Emergency Rule
58AER17-1, a mandate that fundamentally reshaped the operational requirements for Assisted Living Facilities
(ALFs)and Nursing Homes across the state. This rule, and its subsequent codification into permanent Florida
Administrative Code, focuses on a singular, vital objective: ensuring that vulnerable residents remain in a climate-
controlled environment during prolonged power outages.

Rule 58AER17-1 requires facilities to implement an Emergency Power Plan (EPP)that guarantees the
maintenance of safe indoor temperatures for a minimum of 96 hours following a power loss. This technical analysis
explores the engineering requirements, legal frameworks, and procedural complexities involved in complying with
these rigorous standards.

The Core Regulatory Framework

The primary mandate of 58AER17-1 is the maintenance of an ambient temperature at or below 80 degrees
Fahrenheit in specific areas of the facility. While the rule does not necessarily require the entire facility to be

cooled, it specifies that the cooled area must be of sufficient sizeto accommodate all residents comfortably. In
practical terms, this usually translates to a minimum of 20 to 30 square feet per resident, depending on the specific
facility's license and local fire marshal requirements.

Key Provisions and Deadlines

The emergency rule was designed for rapid implementation, requiring facilities to submit their detailed EPPs to the
Agency for Health Care Administration (AHCA) and the local Emergency Management (EM)offices within a
strict timeframe. The technical components of these plans must include:

« ldentification of the alternate power source (e.g., stationary generators, portable generators, or sophisticated
battery backup systems).

e Calculation of fuel requirements to sustain the power source for 96 hours.

* Formalized agreements for fuel delivery and equipment maintenance.

¢ Engineering certifications for electrical and HVAC integration.

Technical Specifications and Engineering Requirements
Compliance with 58AER17-1 is not merely an administrative task; it is an engineering challenge. Facilities must

calculate the Electrical Load required to run both the HVAC systems and essential life-safety equipment. This
involves a detailed Load Calculation performed by a licensed electrical engineer.



HVAC Load and Thermal Dynamics

The cooling requirement is the most power-intensive aspect of the rule. To maintain 80°F when the Florida exterior
temperature may exceed 95°F with high humidity, engineers must calculate the BTU (British Thermal Unit)
requirements. The formula generally follows:

Q=UxAX9E@

Where: Q = Heat gain (BTU/hr)U = Heat transfer coefficient of the building envelopeA = Surface area of the cooled
zone9E@emperature difference between the exterior and the mandated 80°F.

For many older ALFs, this calculation necessitates upgrading existing electrical panels to accommodate the In-
Rush Current (startup load) of air conditioning compressors, which can be 3 to 5 times the running current.

Alternate Power Source (APS) Standards

While the rule allows for various technologies, the most common solution is the Internal Combustion Engine (ICE)
generator. These systems must be classified as Level 1 or Level 2 Emergency Power Supply Systems (EPSS)
according to NFPA 110 standards. Facilities must choose between:

1. Permanent/Stationary Generators: These are preferred for larger facilities. They are hard-wired via an
Automatic Transfer Switch (ATS).

2. Portable Generators: Allowed for smaller ALFs, provided they have a pre-installed Manual Transfer Switch
(MTS) and a safe, ventilated location for operation.

Fuel Storage and Procurement Logistics

A critical component of 58AER17-1 is the 96-hour fuel mandate. Facilities must have on-site fuel or a guaranteed
delivery contract that ensures continuous operation. For facilities in certain counties or those of a specific size, the
fuel must be stored on-site to mitigate the risk of blocked supply chains during a hurricane.

Fuel Consumption Calculations

The amount of fuel required depends on the generator’'s Specific Fuel Consumption (SFC). Below is a
comparison of typical fuel needs for a 100kW generator (sufficient for a medium-sized ALF zone) over a 96-hour
period:



Fuel Type Consumption Rate (100% 96-Hour Total Storage Considerations

Load) Requirement
Diesel ~7.4 Gallons/Hour 710.4 Gallons Requires fuel polishing to
prevent algae/sediment.
Propane (LPG) ~11.5 Gallons/Hour 1,104 Gallons Requires large pressurized
tanks; long shelf life.
Natural Gas ~1,350 SCFH 129,600 SCF Dependent on utility

pipeline integrity; no on-site
storage needed.

Note: Natural gas is often scrutinized because pipeline integrity can be compromised during seismic events or
severe flooding, although it is generally reliable in Florida during hurricanes.

Operational Procedures and Maintenance Protocols

Owning a generator is insufficient for compliance. Rule 58AER17-1, in conjunction with NFPA 110, mandates a
rigorous maintenance and testing schedule to ensure the system functions when the grid fails.

Weekly and Monthly Testing

Facilities must perform a weekly visual inspection of the EPSS. Furthermore, a monthly load testis required.
During this test, the generator must run for at least 30 minutes under the actual load of the facility or a
supplemental load bank. These tests must be documented in a logbook that is available for inspection by AHCA at
any time.

The Role of the Transfer Switch

The Transfer Switch is the brain of the emergency power system. In an Automatic Transfer Switch (ATS) setup,
the device monitors utility power. If the voltage drops below a specific threshold (typically 80-90% of nominal
voltage), the ATS signals the generator to start and then switches the facility’s load to the generator. Understanding
the Time Delay Engine Start (TDES) and Time Delay Neutral (TDN)settings is vital for preventing damage to
sensitive medical equipment and HVAC compressors.

Comparison: Emergency Rule 58AER17-1 vs. Standard Regulatory
Requirements

The following table illustrates the shift in requirements before and after the implementation of the emergency rule.



Feature Pre-2017 Standards Post-58AER17-1 Standards

Temp. Requirement General comfort levels (no specific Strictly "d 80°F.
max).
Power Duration Varies; often only for life-safety. 96 hours of continuous operation.
HVAC Integration Not required for many ALFs. Mandatory for designated resident
areas.
Fuel On-Site Minimal requirements. 72-96 hours depending on facility
location.
Reporting Annual disaster plan. Real-time reporting via FL HealthStat

during events.

Legal and Evidentiary Considerations

As referenced in legal treatises like Ehrhardt's Florida Evidence, the failure to comply with administrative rules like
58AER17-1 can be used as evidence of negligencein civil litigation. If a facility fails to maintain the required
temperature and a resident suffers heat-related illness, the violation of this rule establishes a breach of the
standard of care. Technical writers and facility managers must ensure that all documentation—from engineering
specs to maintenance logs—is accurate and contemporaneous to defend against potential legal challenges.

Common Implementation Challenges and Solutions

Implementing a full-scale emergency power solution in an existing facility often uncovers structural and technical
bottlenecks. Below are common challenges and the corresponding engineering solutions.

Challenge 1: Insufficient Electrical Room Space

Older facilities often lack the physical space for new transfer switches and distribution panels. Solution: Engineers
may specify NEMA 3R (Outdoor Rated)enclosures for electrical equipment, allowing for installation on exterior
concrete pads adjacent to the generator.

Challenge 2: Noise Ordinances

Generators are loud, often exceeding 80-90 decibels. Many ALFs are located in residential zones with strict noise
codes.Solution: The use of Level 2 or Level 3 Acoustic Enclosuresand high-grade critical silencers (mufflers)
can reduce noise levels to 60-70 dB at 23 feet, ensuring municipal compliance.

Challenge 3: Fuel Degradation

Diesel fuel can degrade over time due to microbial growth and oxidation, potentially clogging injectors during a
crisis.Solution: Implementation of an automated Fuel Polishing Systemthat cycles the fuel through a filtration
loop on a programmed schedule.

Step-by-Step Implementation Guide for Facility Managers

To achieve and maintain compliance, facility managers should follow a structured workflow:

1. Facility Assessment: Determine the total square footage required for the 80°F cooled zone based on resident



count.

2. Engineering Consultation: Hire a PE (Professional Engineer) to perform a load study and HVAC sizing
calculation.

3. Plan Submission: Submit the EPP to AHCA and the local Emergency Management office. Ensure the plan
includes a detailed floor plan marking the "cool zone."

4. Procurement: Order equipment early; generators and transfer switches often have lead times of 24 to 50
weeks.

5. Installation and Permitting: Secure local building, electrical, and plumbing (for fuel lines) permits.

6. Commissioning: Conduct a full 4-hour load bank test and a simulated power failure test to ensure the ATS
functions correctly.

7. Training: Ensure multiple staff members are trained on how to manually override the system and check fuel
levels.

The Future of Emergency Preparedness in Long-Term Care

Rule 58AER17-1 was a reactive measure to a specific disaster, but it has set a global standard for how long-term
care facilities should approach climate resiliency. We are now seeing an evolution toward Microgrids and Solar +
Storagesolutions. While a generator is the current standard, the integration of large-scale lithium-ion battery arrays
and solar PV can provide a redundant layer of power, reducing the reliance on fuel deliveries which can be
precarious during a Category 4 or 5 hurricane.

Furthermore, the Agency for Health Care Administration (AHCA) has moved toward more digital oversight.
Facilities are now expected to update their status in the FL HealthStatsystem during an active emergency,
providing real-time data on generator status, fuel levels, and internal temperatures. This data-driven approach
allows state officials to prioritize resources and evacuations more effectively than in 2017.

Ultimately, the technical rigors of Rule 58AER17-1 serve as a safeguard for the most vulnerable populations. By
mandating sophisticated engineering solutions and strict operational protocols, Florida has ensured that "the power
staying on" is no longer a matter of luck, but a matter of precise engineering and regulatory compliance. Facilities
that embrace these standards not only avoid the significant fines and legal liabilities associated with non-
compliance but, more importantly, they fulfill their primary mission: the safety and well-being of their residents
under the most challenging environmental conditions.
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